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December 31, 2013 

 

BY HAND 

 

Honorable Meenakshi Srinivasan, Chair 

NYC Board of Standards and Appeals 

250 Broadway – 29
th

 Floor 

New York, NY 10007 

 

RE: Proposed Variance Amendment 360-65-BZ  

       108-114 East 89
th

 Street 

                                           The Dalton School 

 

Dear Chairperson Srinivasan and Members of the Board: 

 

My firm was asked by Carnegie Hill Neighbors and the board of managers of 

neighboring apartment buildings to examine the EAS prepared for the proposed 

two-story addition to the Dalton School.  This letter examines the Land Use, 

Public Policy and Zoning section.  An accompanying letter evaluates the Noise 

and Air Quality sections.   

 

Summary of Findings 
The City’s policy direction on development on the mid-blocks is long-standing, 

consistent, and clear: Avenues are appropriate for high-density development and 

mid-blocks are for lower-density development.  This proposed variance, along 

with others like it, has the potential to undermine the City’s goals for the 

development on the mid-blocks on the UES by allowing additional non-

compliance, contrary to the R8B building envelope.   

 

The EAS prepared for the Dalton application does not examine the project’s 

indirect impacts on the area’s zoning.  The mapped R8B contextual zoning district 

is designed to both emulate and preserve the existing scale of the mid-blocks on 

the UES, and the project’s impact on this district should be studied as a potential 

significant impact.  Related, if the project is shown to have a significant impact on 

Land Use, Public Policy and Zoning, it will likely have an impact on Community 

Character, which is not evaluated in the EAS. Separately, the Noise section is 

deficient, as described in the accompanying letter.   

 

More directly, the UES has dozens of schools that are having difficulties meeting 

the expectations of 21
st
 century education in early 20

th
 century facilities.  The 

City’s direction—through the mapped zoning districts and the ULURP documents 

which explain those districts—is clear: larger facilities belong on the avenues, not 

on narrow streets, and there is ample underbuilt floor area on the avenues that can 

accommodate such larger facilities.  Contextual districts only work when they are 

mapped on appropriate contexts; variances from that context undermine the City’s 

goals and the long-term appropriateness of the R8B contextual zoning.   

http://www.georgejanes.com/
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The CEQR Technical Manual and Land Use, Public Policy and Zoning 

The CEQR Technical Manual asks for assessments of both direct and indirect 

impacts.  The EAS for the Dalton School examines direct impacts, but it ignores 

the possibility of indirect impacts.   

 

The EAS should study the potential that a variance granted for this project may 

lead to similar variances for other facilities in the R8B district, thereby 

undermining the goals of the R8B district on the UES.  While one variance does 

not guarantee another, the Tech Manual instructs us that there are times when a 

“site specific change is important enough to lead to changes in land use patterns 

over a wider area” and, when such a condition exists, it “generally requires an 

analysis detailed enough to determine whether and where these changes might 

occur.”
 1

  Granting this variance may encourage additional variance applications 

by nearby institutions in similar situations, and this possibility should be studied. 

As shown in Map 1, there are dozens of schools in the area, and some of them are 

watching the outcome of this application with interest.   

 

The Technical Manual instructs that when indirect effects may occur, “a larger 

study area should be used.  Typically, such secondary impacts can occur within a 

radius of 0.25 to 0.5 miles from the site of a proposed project.”
 2

  With this 

direction, a 0.5 mile radius should be used when examining indirect impacts.  

Map 1 (on the following page) shows land use on the UES with a ½ mile radius 

around the Dalton School.  This map also shows the location of the main campus 

of all K-12 schools in the area.  Table 1 shows a listing of all the schools shown 

on Map 1.   

  

                                                 
1
 Section 300.  

2
 Section 311. 
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Map 1: Land Use on the UES with all K-12 Schools Mapped 

 
Land use data from 2013 MapPLUTO, as modified by 

field research.  School data compiled from multiple 

sources and original research. 
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Table 1: K-12 Schools on the UES 
Number 

on map Private Schools

Number 

on map Public Schools

1 Chapin 29 P.S. 6 Lillie D. Blake

2 Dalton School Upper 30 P.S. 527

3 St. David's 31 P.S. 77 Lower Lab School

4 Nightingale-Bamford 32 P.S. M169 - Robert F. Kennedy

5 St. Bernards 33 P.S. 198 Isador E. Ida Straus

6 St Josephs Of Yorkville 34 M.S. 224 Manhattan East School For Arts & Academic

7 Manhattan Country School 35 P.S. 290 Manhattan New School

8 Trevor Day School Upper (Planned) 36 Renaissance School Of The Arts

9 St Stephens 37 Academy Of Environmental Science Secondary/HS

10 Regis High School 38 School For Cooperative Technical Education

11 Loyola School 39 Life Sciences Secondary School

12 St Ignatius Loyala 40 P.S. 151

13 Marymount School 41 P.S. 267

14 Caedmon 42 East Side Middle School

15 All Souls 43 Renaissance Charter High School For Innovation

16 Ramaz Lower 44 Hunter College High School 

17 Philosohpy Day School

18 Sacred Heart

19 Horace Mann

20 Italian School

21 Rudolf Steiner Lower

22 Rudolf Steiner Upper

23 Ramaz Middle

24 Spence School Upper

25 Spence School Lower

26 Dalton School Lower 

27 Allen Stevenson

28 Sacred Heart School – Physical Ed. Facilities

 

There are 32 K-12 school facilities within ½ mile radius of Dalton and 44 shown 

on Map 1, which includes schools just outside the study area.  Some, including 

Spence, Chapin, Birch Wathen Lenox (on 77
th

 Street), Sacred Heart, and Ramaz 

have received variances in the last 10 years, and others are preparing variance 

applications, including St. David’s School.  The majority of schools in the study 

area are located in whole or in part in the R8B district (see Map 2).  Because of 

the sheer number of schools, the potential impact of variances on the integrity of 

the R8B district is large. Understanding the purpose and history of the R8B 

district is important to understanding the potential for impact.   

 

Background on the R8B District and the Upper East Side
3
 

The 1961 Zoning Resolution mapped R8 districts on most mid-blocks and R9 and 

R10 equivalent districts on the Avenues on the UES.  R8 is a height factor district 

that encourages the development of tall, low coverage buildings, commonly 

known as towers-in-the-park.  R8 is friendly to community facility uses, as it 

allows a higher floor area ratio (FAR) and higher coverage buildings, which are 

more appropriate for community facility uses than the residential building form it 

dictates.   

 

                                                 
3
 The historical information in this section is mostly summarized from City Planning Commission 

C 850539 ZMM dated July 22, 1985, and N 840235 ZRY dated April 9, 1984.   
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Not just on the UES, but all over New 

York, the 1961 Zoning Resolution 

mapped height factor districts on row 

houses and tenements that did not 

match the urban form required by the 

mapped zoning district.  This was a 

deliberate public policy to encourage 

the modernization of the City’s older, 

low-scale housing stock.  As a result, 

when buildings were redeveloped, 

new buildings often looked radically 

different from the neighboring 

buildings.  R8 also allowed more 

FAR than typically existed in the 

mid-blocks, so that owners could tear 

down existing row houses, 

brownstones and tenements and replace them with much larger high density 

apartment houses.   

 

Contextual zoning — which are districts ending with a letter — was first designed 

in 1984 to replicate and respect the areas that were already developed with largely 

pre-war, low-rise, high coverage buildings.  R8B was adopted on the UES soon 

after the Department of City Planning (DCP) conducted a land use study in 

February 1985 that proposed boundaries of the R8B district.   

 

Since 1984, contextual zoning has only expanded, as more and more re-zonings 

included contextual districts.  By 2013, contextual districts accounted for 26 

percent of zoned land in Manhattan,
4
 up from zero percent in1984.  Importantly, 

in addition to determining the building envelope, contextual districts largely 

removed the favored treatment of community facility uses that was common in 

the 1961 Zoning Resolution.   

 

The R8B district on the UES was a significant downzoning, removing over 2.0 

FAR of residential and community facility floor area from a large portion of the 

UES, but it was generally met with widespread support.  The issue of largest 

controversy dealt with the many institutions housed in the proposed R8B district, 

many of which would be unable to expand their existing facilities as-of-right 

because of the new zoning.  The removal of the favorable treatment of community 

facility uses created considerable concern among the many institutions located in 

the R8B district.  The CPC acknowledged these concerns, and while it adopted 

the resolution to map the R8B district on the UES in 1985, at the same time it 

directed its staff to develop and present recommendations that would address the 

concerns of the community facilities in the area.   

 

                                                 
4
 Calculated from 2013 MapPLUTO.        

A graphic from 1984 used to inform the community on the 

difference between R8 and R8B districts.  
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The solution that was eventually adopted was that community facility uses would 

retain a preferable floor area treatment— though lower than it was under R8— 

but would still have to maintain the R8B building envelope.  This condition is 

unique to Community District 8, and limits community facility uses in the R8B to 

an FAR of 5.1 instead of the 4.0 found in other Community Districts.  The 5.1 

FAR was determined to be “an amount that can reasonably fit within the R8B 

zoning envelope on a vacant site.”
5
 This justification demonstrates the importance 

of the R8B building envelope: the additional community facility floor area was 

limited by the R8B envelope, rather than superseding the R8B envelope.  

 

In 2009 Community Board 8 applied to have the preferential FAR treatment for 

community facilities ended,
6
 saying that “continuing to allow community 

facilities to exceed the development guidelines set forth in the original R8B 

zoning designation will lead to a diminishment in the character and coherence of 

the area.”
7
  This application was not approved, which reaffirmed the 5.1 FAR for 

community facility uses in the R8B district, and the R8B building envelope, 

which can accommodate 5.1 FAR.   

 

The R8B District on the UES 

As I detailed in a letter to you dated October 29, 

2013, the variance requested by Dalton is large.  

Their request (9.67 FAR) is for an R10A 

building on a midblock R8B district (5.1 FAR).  

When DCP set the recommended boundaries for 

the R8B district, it did not simply take all the 

mid-block R8 districts and recommend them to 

be changed to R8B.  Rather, DCP performed a 

compliance analysis with the R8B building 

envelope for every building within the R8 

district and recommended boundaries for the 

R8B district.  It found that 93% of the buildings 

in what became the R8B district conform to an 

R8B building type.  The recommended R8B 

boundaries specifically omitted “blocks where 

the existing construction does not fit into the 

R8B character.”
 8

  Compliance analysis is still 

an important part of mapping appropriate contextual districts on built 

environments; it follows that to map a contextual district, the context needs to be 

understood.   

 

                                                 
5
 ULURP Application N 8600470 ZRM, March 26, 1986.   

6
 ULURP Application N 090278 ZRM, January 12, 2009.  

7
 Page 7 of Proposed Text Amendment dated January 12, 2009. 

8
 City Planning Commission C 950539 ZMM, page 5.  

A diagram showing the allowable building envelope in 

green, existing Dalton massing in yellow, and the 

requested enlargement in red from my Oct. 29th letter.   
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But what happens when variances allow for buildings that change the character of 

the street so that the context can no longer be characterized by an R8B building 

envelope?  Nothing immediately, but long-term, blocks in this situation will likely 

be rezoned into another district that better matches its built form.  Contextual 

zoning works when the context matches the contextual zoning district.  

Conversely, it does not work when the context does not match the contextual 

zoning district.   

 

The City’s policy direction on density is clear and long-standing.  Even the 1961 

Zoning Resolution mapped lower density districts on the mid-blocks and higher 

density on the avenues.  The 1985 DCP writes, “The balancing of high-density 

zoning on the avenues by low-scale development in the midblocks has been a 

policy upheld consistently by the City Planning Commission.”
9
  This pattern 

remains an important guiding principle in nearly all the City’s re-zonings.   

 

High-density, R10A equivalent buildings on the mid-block are contrary to both 

City policy direction
10

 and the existing zoning on site, and could result in a 

rezoning at some later date.  Ultimately, this could naturally lead to a zoning 

district that fits the actual built form of the block, and, thus, would constitute a 

significant impact on the City’s zoning and should be further examined and 

disclosed.
11

   

 

There are other options 

Even if significant impacts are identified and disclosed, actions are often still 

undertaken because benefits outweigh costs.  In this case, the benefit of growing a 

school on the UES is not trivial.  Education has been identified as an important 

industry in the City.  But perhaps of more importance, as the City has become a 

more attractive place to live and raise a family, enrollment at many schools is 

going up and the need in the neighborhood is high.  After decades of shrinking 

enrollment, new schools are opening because of increasing enrollment: PS 527, 

                                                 
9
 Department of City Planning, Manhattan Office, Upper East Side Midblock Study, February 

1985.  
10

 I acknowledge the R10 district with a 38-story building directly to the south of the Dalton block 

on the mid-block.  This block was rezoned in the late 1960s as a part of the rezoning that allowed 

for a large Gimbels department store located on top of the Lexington Avenue 86
th

 Street Station. 

The mid-block portion of E. 87th between Lexington and Park was rezoned to R10 to match the 

density of the commercial block directly south of it.   
11

 Some urbanists argue that variances reflect reality and help the city evolve, while zoning 

describes an ideal and is too static.  While it is not widely remembered, New York City at one 

time had a zoning paradigm that evolved and changed as the buildings on the block changed.  

Housing Quality Zoning was a radically different, performance-based system, which encouraged 

building within a range of heights when compared with existing buildings on a street.  Under 

Quality Housing Zoning, buildings on a street could evolve, and get taller over time if other 

buildings were built taller.  It was adopted in 1976 and is considered the precursor to contextual 

zoning because the range of acceptable height and setback was determined by the context.  The 

self-adapting Housing Quality Zoning was rejected and replaced with static contextual zoning, in 

part, because contextual zoning provided certainty: a static view of how development would 

occur.      
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PS 151, and PS 267 have all opened on the UES in the past 5 years.  The need for 

facilities to either accommodate new students (as in the public school expansion) 

or to accommodate an evolving pedagogical mission (Dalton, Spence) is real, and 

a solution to this need is important.   

 

But this real need does not mean Dalton, or any school, should expand on a site 

that the City has identified as inappropriate for the intensity of development 

desired.  Even with the unique and advantageous 5.1 FAR for community facility 

uses in Community District 8, R8B has the lowest density of all districts found 

around Dalton.  The following table shows all zoning districts within ½ mile of 

Dalton, their community facility FAR, and how underbuilt each zoning district is.   

  

Table 2: Zoning Districts Within 0.5 Mile of Dalton 

District CF FAR Underbuilt SF 

C1-7 6.5 44,936

C1-8X 9 2,395,113

C1-9 10 2,844,799

C2-8 10 4,260,013

C2-8A 10 1,355,748

C4-6 10 588,547

C5-1 10 662,543

C5-1A 10 307,046

C8-4 6.5 711,381

M1-4 6.5 102,084

R10 10 6,472,823

R10A 10 1,615,633

R7-2 6.5 2,854,547

R8 6.5 547,921

R8B 5.1 5,450,012

R9 10 154,401

All Zoning Districts 30,367,545  
 

While site assembly is not easy, there are over 30 million SF of unused 

community facility floor area in the study area.
12

  From a zoning perspective, 

there are many appropriate underbuilt sites which could serve Dalton’s needs 

without requiring it to leave the neighborhood or request a variance.  The 

following overbuilt/ underbuilt map shows every lot according to how overbuilt 

or underbuilt it is using community facility FAR.  Blue colors show lots that are 

underbuilt.  Red colors show lots that are overbuilt.  Every wide street (all 

avenues, 96
th

, 86
th

 and 79
th

 Streets) have zoning that would accommodate the 

floor area desired by Dalton, either as-of-right or with a small variance.   

                                                 
12

 Calculated from 2013 MapPLUTO.  
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Map 2: Overbuilt/Underbuilt for Community Facility FAR by Lot 
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Final Thoughts 

High-density, R10A equivalent buildings like the one Dalton is proposing are 

contrary to both City policy direction that guides development on mid-blocks and 

the existing zoning on site.  An appropriate context is essential to contextual 

zoning.  Variances that alter the context far outside what is described by the 

zoning district could lead to a rezoning to a district that fits the actual built form 

of the block.  With so many schools with similar needs, an approval of this 

variance may lead to additional variance applications, changing the context on 

some blocks so much that the R8B district is no longer appropriate.  Such an 

indirect effect was not studied on the EAS for the project and, if a significant 

impact exists, it should be disclosed and be a part of decision-making process of 

this Board.   

 

Finally, considering the scale of the requested variance when compared to the 

existing zoning district, it may be more appropriate for the applicant to seek a 

zoning change so that the project goes through a standard ULURP process.  This 

would allow for more community input, and provide the opportunity for the City 

to more comprehensively address the real needs of the many mid-block 

institutions on the UES.   

 

Thank you for your efforts.  If you have any questions or comments please feel 

free to contact me directly.   

 

Sincerely, 

 
George M. Janes, AICP 

Principal 

 

 


