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June 11, 2007 

 

 

Mr. Don Bartles, Jr., Chairman, and Members of the Board 

Town of Pine Plains Planning Board 

Pine Plains Town Hall 

3284 Route 199 

Pine Plains, New York 12567 

 

RE: SEQRA 

Review of Visual Resources and 

Community Character, 

Carvel Property Development, 

Towns of Pine Plains and Milan, 

Dutchess County, New York 

 

Dear Mr. Bartles & Members of the Board: 

 

This is a follow-up to my letter of April 9, 2007.  In that letter I detailed many 

shortcomings in the Visual Resources & Community Character chapter of the 

Carvel Property Development Preliminary Draft Environmental Impact Statement 

(PDEIS), which rendered it incomplete for the purposes of commencing public 

review.   

 

I have since received a revised version of the PDEIS dated 5/21/2007 and have 

reviewed the visual simulations contained in the associated appendix.  There have 

been no major changes to the visual simulations contained therein.  Further, some 

of the changes that have been made render the simulations found in the PDEIS 

even less reliable than those found in the version dated 02/09/2007.   

 

Summary 

The Visual Resources chapter of the PDEIS submitted on 5/21/2007 remains a 

flawed document and it cannot be found complete.  The revised PDEIS did not 

correct any of the fundamental methodological problems addressed in my April 

9
th

 letter and where changes were made they were either flawed or immaterial.  

The photosimulations continue to not show reasonable worse case conditions and 

are not a good representation of how the action will actually appear once it is 

built.   

 

Creating visual simulation using photosimulation is a highly technical exercise 

and, consequently, the Planning Board should seek the advice of an expert in this 

field who could confidently advise the Board as to the completeness of this 

Chapter of the PDEIS.  Without such advice, the Planning Board runs the risk of 

making a completeness decision based upon flawed analysis, which makes any 

decision it makes on this topic vulnerable to challenge.    
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Applicant’s changes thus far have been minimal or flawed 

Many of the deficiencies detailed in my April 9
th

 letter are fundamental and 

correcting them would require major changes to the 3D model, terrain, vegetative 

treatment and/or existing conditions photographs.  All of the changes the 

applicant has made are simple and do not materially change the flawed nature of 

the simulations.  

 

Most photosimulations are very similar to those in the original June 28, 2005 

submission.  It appears that color contrast/brightness was increased in the 

simulations but otherwise most appear materially identical.  The following 

discusses changes in the simulations, specifically: Viewpoint 11, which moves a 

house around, Viewpoint 14 (Stissing Mountain Fire Tower) where many houses 

were removed from the simulation, and Viewpoint 15, which “uncrops” a 

previously cropped photo.   

 

Changes to Viewpoint 11 

What follows is a small portion of simulations of Viewpoint 11.  The first one was 

in the February 9
th

, 2007 version, while the second one was in the March 29
th

, 

2007 version.  The change involves moving a building from one side of the road 

to another.   

 

To make this edit, it appears that the applicant cut the top of the building to be 

moved in image processing software (e.g. Photoshop) and simply moved it.  

There are multiple flaws with this technique, perhaps the most obvious is that the 

building appears to be floating above the forest.   

 

 
Figure 1: Portion of 02/09/07 version of Viewpoint 11 simulation 

 

      

This building 

is being 

moved from 

here . . .  
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Figure 2: Same portion of 03/29/07 version of Viewpoint 11 simulation 

 

A close up of the building clearly shows the line where the building was clipped 

and is clear evidence of image tampering.   

 
Figure 3: blow-up of a portion of 3/29/07 version of Viewpoint 11 

 

In the most recent submission, it appears that the applicant dithered the edge of 

the moved portion of the image so that it blends in better than the 3/29/07 version, 

and/or reduced the resolution of the image so the line is not as apparent.   

 

. . . to 

here  

Line 

showing 

where image 

was clipped  
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Figure 4: blow-up of a portion of 5/21/07 version of Viewpoint 11 

 

Why does this matter? Because when edits are done this way there is no way to 

ensure that the location, size, orientation, shade and shadow or vegetation has any 

relationship to what is actually being proposed.  Moving buildings around in 

Photoshop also severs the simulation’s relationship to the 3D model of the action, 

rendering the photosimulation an artist's interpretation.  Instead of improving the 

images, these edits actually decrease the reliability of the simulations.  Contrary to 

the assertion that these changes constitute a great improvement, these changes 

should have been viewed with great alarm as they represent a critical 

misunderstanding of photosimulation. 

 

Changes to Viewpoint 14 

This viewpoint is arguably the most important viewpoint in the PDEIS, as it is 

from an important, nationally-known and listed visual resource.  It is also 

technically the most difficult viewpoint on which to perform a photosimulation.  

This viewpoint’s photosimulation from the 5/21/2007 version is reproduced on 

the next page in landscape format to show the image in the largest size possible 

using this paper: 



DRAFT 

    

 

 
Figure 5: Viewpoint 14 simulation (5/21/07 version) 

 

 

 

  

 



DRAFT 
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The 2005 version of the PDEIS--which I only have on paper and which cannot be 

clearly reproduced in this document--contained a simulation that looked quite 

different.  That simulation showed hundreds of houses that were visible in both 

the fields and the forest.  At the time my office reviewed that document, I 

suggested that the color used to show those houses did not represent a reasonable 

worse case scenario, but it did show hundreds of buildings would be visible from 

the viewpoint.  Instead of adjusting the color or explaining the why the shades 

selected were reasonable, the revision to this viewpoint simply removes many of 

the houses that were shown in the 2005 version.  On careful inspection, it 

becomes clear that the applicant removed all of houses that were located in a 

wooded area, with a few exceptions, most of which are called out by the 

annotation on the simulation.   

 

For purposes of assessing impacts on visual resources, the change from the 2005 

simulation to the 2007 simulation is massive.  Perhaps hundreds of buildings 

visible in 2005 were removed from the 5/21/2007 version.  If this change corrects 

an error in the original document, then it is, of course, an improvement.  But the 

Planning Board needs to understand why the simulation from this viewpoint 

changed so dramatically and what caused such a systematic error in the original 

simulation.  It should also inquire how such a massive change in this viewpoint 

resulted in no material changes in simulations from the other viewpoints.   

 

Changes to Viewpoint 15 

My April 9
th

 letter commented on simulation of Viewpoint 15.  In my comments I 

explained that it appeared that the image was cropped and that buildings in the 

foreground had been omitted.   

 
Figure 6: Viewpoint 15 in 02/09/2007 version of PDEIS 

 

The Applicant has revised this simulation so that it is no longer cropped.  Text has 

also been added under the title of the simulation which states: “The homeowners’ 

club center buildings are not shown in the foreground of this visual simulation in 

order to more fully illustrate the visual character of the lake cluster residences.”   
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Figure 7: Viewpoint 15 in 05/21/2007 version of PDEIS 

 

For other viewpoints found in this PDEIS another technique was used.  

Viewpoints 16 and 19 used the technique of showing a photosimulation of the 

entire action, and then showing an additional photosimulation (16A and 19A) that 

replaces buildings in the foreground with a red dotted line so that parts of the 

action screened by the buildings in the foreground could be seen.   

 

Simply omitting buildings in the foreground forgets purpose of this chapter.  This 

chapter is to disclose impacts on visual resources.  Certainly, Lake Carvel is a 

visual resource of at least local significance.  By omitting the foreground of the 

action we cannot see the full visual impact that action has on Lake Carvel.   

 

Other changes 

The Applicant has added bright yellow annotation to many of the simulations in 

the 5/21/2007 version.   

 
Figure 8: Viewpoint 13A in 02/09/2007 version of PDEIS 

 

 
Figure 9: Viewpoint 13A in 05/21/2007 version of PDEIS 
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While modest annotation can be helpful in orienting a viewer, too much 

annotation can distract from the changes the action makes on the landscape.  

 

What the risk if photosimulations are in error?   

While the techniques behind visual simulation may be quite complicated, 

evaluating visual impacts using a photosimulation is less so.  One of the great 

strengths of using photosimulation to assess visual impacts in the SEQR process 

is that it produces evidence that nearly anyone can understand.  But what happens 

when the simulations do not accurately represent the action?   

 

If, for argument’s sake, the simulations in the PDEIS are accepted as truth, it 

seems to me that a reasonable person might very well conclude that impacts on 

visual resources are negligible.  That person might say, when seeing the 

simulations, “What difference will a few new homes make, especially if they are 

so well hidden?”  And therein lies a fundamental reason for finding the document 

incomplete.  Because based on that same thinking, that reasonable person might 

also conclude that there is no need to comment on the visual impacts during the 

substantive stage of the review process based upon the flawed evidence provided 

in the PDEIS.   

 

The PDEIS simulations should not be accepted as truth, as they do not accurately 

represent how the viewpoint will appear. Consequently, they should not be used 

by the Lead Agency, or anyone else, as evidence of visual impacts.  

 

To demonstrate what I mean by this, my office prepared an illustrative 

photosimulation.  For the purposes of visually explaining the consequences of the 

flaws documented in the Carvel PDEIS, we have taken a photosimulation my 

office produced for another project and re-rendered it using assumptions that are 

used in the Carvel PDEIS simulations.  These include treatment of the landscape, 

vegetation, color and grading
1
.   

 

                                                 
1
 In the ideal world we would make these changes to a viewpoint used in the Carvel DEIS.  We 

have no access to the 3D model, the original photographs used to make the simulations, and other 

required data, however, so a photosimulation example using a Carvel simulation is impossible.   
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The first image is a photograph of existing conditions.  It is a view from the side 

of the road like many of those in the Carvel PDEIS: 

 
Figure 5: Existing conditions photograph 

 

The second is a photosimulation using reasonable worse case assumptions (for 

colors, landscaping, existing vegetation, etc.), a grading plan and a demolition 

plan, which shows which trees and buildings will be removed.  There are no 

photosimulations in the Carvel DEIS that are like this second simulation.   
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Figure 6: Illustrative photosimulation produced with reasonable worse-case assumptions 

 

The third is a photosimulation identical to above image, but instead using 

standard reasonable worse case assumptions, we used assumptions used in the 

photosimulations the Carvel DEIS.   

 
Figure 7: Same illustrative photosimulation produced using assumptions used in the Carvel DEIS 
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The number, size and locations of the buildings DO NOT change in the two 

photosimulations.  The vast difference in the visibility of the development is due 

solely to the treatment of existing vegetation, ground cover, and building 

color/texture.  The point of this illustration is to show that these things plainly 

matter when assessing visibility and impacts on visual resources.  Look at the 

simulations in the PDEIS again and try and locate existing vegetation that has 

been removed because of the action.  In many of them no trees have been 

removed.   

 

Substantive conclusions regarding visual impacts cannot be made using 

simulations produced with such assumptions as evidence.   

 

Scope issues regarding the Alternatives 

One of the duties of a Lead Agency is to go through the PDEIS with a copy of the 

Scoping Document in hand to ensure that all issues in the Scoping Document 

have been addressed.  If something material is missing, then the PDEIS cannot be 

found complete and the Lead Agency and the applicant are notified.  The Carvel 

Final Scoping Document shows that nine alternatives to the proposed action must 

be evaluated.  It also says that “This chapter shall be sufficiently detailed to allow 

a meaningful comparison between the proposal and the alternatives.”  

 

For the purposes of visual resources, it is often neither useful nor practical to 

produce photosimulations for each alternative and viewpoint, especially when 

there are nine alternatives.  Sometimes, simulations are performed to show the 

extremes of evaluated alternatives.  For example, an EIS with this requirement 

may include simulations for an alternative that is less dense than the preferred 

alternative and one that is more dense than the preferred alternative.  It may also 

(or instead) do an alternative that keeps the number of units the same but changes 

their layout, like a clustered subdivision, or a neo-traditional design.  While there 

is flexibility in how the alternatives are analyzed, especially in regards to the 

number of alternatives studied and the number of viewpoints analyzed, the 

alternatives’ impacts on visual resources cannot simply be ignored; the applicant 

must address the topic or the PDEIS cannot be found complete.   

 

I have not yet seen May 2007 version of the Alternatives Chapter.  But the latest 

version of Chapter 17 I reviewed provides no information as to impacts on visual 

resources and no photosimulations of any of the alternatives.  Since there are no 

photosimulations, or even a substantial discussion, “a meaningful comparison 

between the proposal and the alternatives” cannot be made.  The PDEIS remains 

incomplete, regardless of any technical issues, and the Lead Agency should have 

been informed as such.   

 

Close 

In its current form the PDEIS cannot be found complete as the changes in the 

Visual Resources chapter have not addressed any of the deficiencies detailed in 

my earlier comments.    
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I strongly encourage the Planning Board to retain an expert in visual simulation 

before it renders any decision on completeness of the PDEIS.  I am confident that 

any experienced and competent visual consultant that performs photosimulations 

for SEQR would materially agree with all of the findings found in this and my 

previous letters on this issue.   

 

Should you have any questions, I encourage you to contact me directly at 212-

279-1851.   

 

Sincerely, 

 
George M. Janes, AICP 

Executive Director 

Environmental Simulation Center, LTD.   


