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My name is George Janes I’m the planner who’s been helping appellants.  Thank you for that 

discussion yesterday!  That was so great.  You’ve given us a lot to respond to in our written 

submission.   

So, two years ago, shortly after the Stop Work Order was issued, DOB wrote: 

“Zoning lot was improperly formed . . .  the tract of land was not properly 

subdivided into two or more zoning lots. Zoning lot cannot be subdivided into a 4' 
lot for sole purpose of avoiding a zoning lot requirement” 
 

This is the most likely reason why we’ve haven’t seen this strategy used over the last 60 years, 
the DOB would say no to it, and people understood that it was a ridiculous tactic and accepted 
DOB’s denial, or understood such tactics would be denied and didn’t bother to try them.   
 
While there are many issues, this is the central issue, and for a time, the DOB agreed that 
zoning lot formation was a problem.  Zoning cannot consider every situation, but that’s why we 
have the DOB to interpret and enforce.  Here, they tried to enforce proper formation of zoning 
lots, but relented when the size of the micro lot was increased, leaving us all to wonder why 10 
feet was so different from 4 feet, or 4 inches for that matter.   
 
Last year, in relation to a different zoning challenge, the DOB also wrote:  
 

“A merger of zoning lots does not in itself create a non-compliance. Zoning 
Resolution prohibits the subdivision of a zoning lot unless the buildings on the 
resulting zoning lots comply . . . . However, there is no comparable prohibition on 
zoning lot mergers.” 

 
So imagine we start allowing micro-lots to avoid streetwall requirements, sky exposure planes, 
sliver, or even to convert through lots into deep interior lots. Since a merger of lots does not 
create a non-compliance, we will have a situation where applicants can sculpt their lot to avoid 
regulations, and then when the project is constructed, simply recombine them creating the 
exact lot configuration they started with.   
 
Think about that.  Here, the applicant could recombine lot 37 and 138 after the project was 
built.  I expect that we can all agree that we can’t have zoning that functions like that, no 
matter how much of a literalist you are.   
 
Finally, in response to commissioner Schepetta, this is not an academic exercise, but it’s also 
about more than just this building—it’s about the next building and the one after that, and if 
we lose, it’s a call to action for a legislative solution.   
 
Thanks again for your careful consideration.   


