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Dear Chair Lago:  

 

I am writing on behalf of our clients, Diego Beekman HDFC, to challenge the 

framework of the environmental review for the proposed Borough-Based Jail 

System in New York City. These facilities are proposed at disparate sites across 

four boroughs with different land use dispositions. We advise here, and in 

comments prepared on behalf of our client on the Draft Scope of Work, that the 

environmental impacts of the four actions should be evaluated separately, and in 

the alternative, that the South Bronx site undergo a separate, segmented 

environmental review process, as defined by the City’s Environmental Quality 

Review (CEQR) process. You have the responsibility to find ULURP applications 

complete. If this application includes all four sites with impacts analyzed in a single 

environmental review, the application should be rejected as incomplete.  

 

While the City makes political choices—such as the decision to omit Staten Island 

from the recommended five-borough plan—politics cannot be the criteria for 

deciding how to study the environmental impacts of the four sites. While it may be 

true that the City’s intent to formalize an implementation plan to close Rikers Island 

is contingent on all four sites, this intent must be independent of how the 

environmental impacts of each individual land use action are disclosed and 

mitigated. Accordingly, the Lead Agency’s decision to evaluate environmental 

impacts of four separate site-specific actions in the same environmental review is 

fatally flawed and must be reconsidered.  

 

The CEQR Technical Manual 

Chapter 2 of the CEQR Technical Manual “Establishing the Analysis Framework” 

describes the two broad types of actions analyzed during an environmental review; 

they are Localized Actions and Generic Actions. Using the Manual for guidance, 

the four individual projects are Site Specific Actions (Chapter 2, A.111 of Chapter 

2)1 under Localized Actions because they are quite specific as to what is being 

proposed.  

                                                 
1 “Site-specific projects are those proposed for a specific location, where approvals specific to the 

site are required to allow a particular project to proceed. Examples of site-specific projects 
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One of the first steps in analyzing the impacts of Site Specific actions is Defining 

the Study Area for each technical area being analyzed. (Chapter 2, B.200) By 

including all four sites together, this environmental review has four different study 

areas for each technical area being analyzed. The study areas are miles apart, in 

different boroughs, and have no relation to the other study areas other than that they 

have been selected to house a jail. The Technical Manual instructs that there may 

be different Study Areas for different technical areas, but it never instructs that there 

ever should be different Study Areas within a single area of technical review.  

 

A DEIS is a disclosure document. It is supposed to be written in plain language so 

that a lay person can understand the project and its environmental impacts. 

Including these disparate areas into the same DEIS is both confusing and 

burdensome to the public trying to understand the impacts of the project. For 

instance, residents of the Bronx are likely interested just in the portion of the action 

that takes place in the Bronx, but most of the information in the DEIS is completely 

irrelevant to their area of interest as it describes other actions taking place in 

different boroughs that will have no environmental impacts on their area of concern. 

These documents are difficult to read and understand under the best of 

circumstances, but to fill them with irrelevant information about projects in 

different places is malpractice, obfuscating the impacts the DEIS is supposed to 

disclose.  

 

Four separate EIS’s is not impermissible segmentation 

Chapter 1, Section B.130 of the CEQR Technical Manual discusses segmentation, 

and breaking this analysis up into separate pieces is not impermissible 

segmentation. The actions here fail most of the criteria the Lead Agency is 

instructed to use when determining if an action should be analyzed individually or 

together.  The following details each of the eight criteria both SEQRA and CEQR 

instruct the Lead Agencies to use when making this decision.   

 

1. There is no common purpose or goal for each action 

 

While there is a theoretical common purpose/goal for the four sites, there is 

no actual timeline for closing facilities on Rikers Island or a determination on the 

future of the Vernon C. Bain Center. A theoretical action a decade into the future 

that will require numerous other approvals is simply not a valid rationale for 

completing four disparate environmental review processes together.  

 

2. There is no common reason for each action being completed at about the same 

time  

 

                                                 
include, among others, a proposed building that requires height and setback waivers, . . . The 

physical characteristics of site-specific projects are usually well-defined, and the proposed project 

is itself generally considered to be the RWCDS.” 
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Given that there is no current implementation plan to close Rikers, there is 

no rationale for completing the environmental review for all of the actions together.  

Evaluation of the South Bronx site is contingent on the involvement of HPD and 

the determination of what will happen to the Vernon C. Bain Center.  

 

3. There is no common geographic location involved  

 

This environmental review encompasses four different geographic locations 

in different boroughs.  This is the most concerning criteria the Lead Agency should 

have used for their decision-making. Environmental reviews study impacts on local 

conditions. The first part of identifying what impacts will occur is to identify study 

areas for each technical area that will be reviewed. As described in the Draft Scope 

of Work, each technical area in the proposed environmental review will have four 

separate study areas. This has the potential to confuse the public trying to 

understand the impacts that are disclosed.  

 

This is a significant risk: these disclosure documents must be accessible and 

understandable to the general public. For members of the public interested in 

impacts in the Bronx, for instance, they may be confused finding impacts disclosed 

for another project in another borough. It is clear that environmental impacts are 

designed to be analyzed over a common geographic location, not sites across four 

separate boroughs.  

 

4. The activities do not contribute toward significant cumulative or synergistic 

impacts  

 

The environmental impacts for each project and land use action are 

completely separate and local to each neighborhood site.  

 

5. The different actions require vastly disparate land use actions  

 

Each of the four sites have disparate land use actions under different 

agency control.  

 

The Bronx facility, especially, should be analyzed separately. It is 

materially different from the other facilities and will have different impacts. The 

Bronx site needs five land use actions, whereas the other sites only have two or 

three.2 The Draft Scope of Work explained the selection of the other three sites,3 

which are near the court facilities for their boroughs, but discloses no information 

on why this site was selected for the Bronx.  

 

In addition, the Diego Beekman development plan for the NYPD Tow 

Pound site should be evaluated as an alternative development scenario, whereas the 

                                                 
2 Draft Scope Table 2 on p.10. 
3 Page 5. 
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other sites may not have such a community development plan to analyze in addition 

to the No Action conditions.  

 

6. The action is not a component of an identifiable overall plan  

 

The overall plan, while set out in a framework to close Rikers, has not been 

formally committed to by the City.  

  

7. The phases of the various projects are “functionally independent”  

 

All four sites are functionally independent for the purposes of evaluating 

environmental impacts. Because of the distances involved, segmentation of impacts 

would not be a concern. There is no procedural reason to keep these projects in a 

single environmental review. Consequently, they should be broken into separate 

environmental reviews.  

 

The scope of the Bronx project is much different: it adds other land uses, 

including hundreds of units of affordable housing, retail space, and, because this 

site is nowhere near the existing Bronx court complex, a new on-site arraignment 

facility. Further, this site causes impacts by direct displacement (the removal of the 

New York City Police Department tow pound), the environmental impacts of which 

are not studied.   

 

8. The approval of one phase does not commit the agency to continuing with 

other phases 

 

There is no current implementation plan by the City to close Rikers Island 

and therefore the approval on any or all of the sites does not commit the agency to 

proceed with a combined environmental review.  

 

By using these NYSDEC criteria, it is clear that it is inappropriate to 

evaluate the environmental impacts of these four distinct actions that impact four 

separate neighborhoods with disparate land use actions under differing agency 

control in the same DEIS. Any ULURP application that includes such an analysis 

should be rejected as incomplete.  

 

From a land use perspective, the policy decision to decentralize jails is a policy 

decision similar to increasing affordable housing. Jails will be decentralized by 

constructing new facilities in different boroughs, facilitated through rezonings and 

other land use actions, with a target number of beds needed citywide. New 

affordable housing is created, in part, by rezoning land and triggering Mandatory 

Inclusionary Housing (MIH) and also has a citywide target of number of units 

created. For MIH affordable housing, each of these rezonings goes through its own 

environmental review, even though they are all contributing to the same policy goal 

of creating a certain number of units citywide. It would be absurd to analyze MIH 
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rezonings in Brooklyn, Manhattan, Queens and the Bronx in the same DEIS. Yet, 

that is exactly what the Lead Agency is doing here.  

 

Further, the “combined [environmental] effects of the total project” can be 

completely adequately addressed by reviewing each site individually. In the case of 

the South Bronx site, it is even more appropriate to provide its own environmental 

review since it has a different purpose: it not only includes the jail but hundreds of 

units of affordable housing, which should require HPD to be named an involved or 

interested agency. HPD has no role in the other sites, which do not include housing 

and would not be an involved or interested agency on those sites. A separate DEIS 

is necessary for the South Bronx site.   

 

Reject a ULURP application with all four sites studied together as 

incomplete 

There is no reasonable environmental reason to analyze each of these different land 

use actions in the same environmental review. If the applicant submits an 

application for all four sites, studied by the same DEIS, we urge you to reject this 

ULURP application.  To do otherwise would taint this ULURP application with a 

flawed environmental review. 

 

Please contact me if you would like to discuss.  Thank you for your consideration 

and the work you do to make New York City a better place.   

 

Sincerely, 

 
George M. Janes, AICP 

George M. Janes & Associates 

 

 

 

 


