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Jails DEIS and process 

 

Dear Mr. Fiedler: 

 

These are my comments on the DEIS for the Borough-Based Jails (BBJ). They 

mostly relate to the facility planned for the Bronx, but some comments relate to 

the other facilities. Attached to this memo are two technical memos covering a 

deeper investigation of Air Quality and the visual materials included in the DEIS.  

All of these comments were prepared at the direction of the Diego Beekman 

Mutual Housing Association.   

 

DEIS comments by Chapter 

  

Project Description 

The proposed project, as described in the DEIS, is incomplete for the purposes of 

an environmental review.  While a project need not be designed for the purpose of 

environmental review, it must not be missing major components that will impact 

the environmental review.  While this is true for all the planned facilities, it is 

especially true in the Bronx where substantial questions are still unresolved, as the 

project has significantly evolved since certification.   

 

Significant changes to the project were made after scoping and after project 

certification, which are discussed below.  Please explain how the Lead Agency is 

able to assess and disclose the impacts of this action when significant portions of 

the action are missing or significant changes have been proposed since 

certification.  How is the Lead Agency avoiding segmentation when analysis of 

significant portions of the action are deferred until later dates?  Will the Lead 

Agency be considering a Supplemental DEIS? Missing information of this nature 

cannot simply be added to the Final Environmental Impact Statement, since there 

has not been an opportunity for public review and comment.1  

 

                                                 
1 Horn v. Int’l Bus. Machines Corp., 110 A.D.2d 87, 493 N.Y.S.2d 184, 192 (2d Dept. 1985), 

appeal denied, 67 N.Y.2d 602, 499 N.Y.S.2d 1027 (1986); 6 N.Y.C.R.R. § 617.9(a)(7).  

 

http://www.georgejanes.com/
mailto:boroughplan@doc.nyc.gov
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Can the Lead Agency explain why the application was certified as complete, 

when so many elements of the project were either not yet defined or accurately 

described in the DEIS?   
 

While not a part of the environmental review, the DOC disclosed at the Bronx 

Borough President’s public hearing on June 25 that this action will involve the 

closing of the Vernon C. Bain Correctional Center.2 This facility houses some 800 

inmates, has hundreds of employees, and its closure is not insignificant; it is well 

over half the capacity of the new Bronx jail.  How has its closing and the 

relocation of the services provided by that facility been incorporated into the 

environmental review?  If not, why not?  

 

Further, actions caused by the proposed action, including the relocation of the 

City’s Tow Pound in the Bronx, are missing from the project description and 

subsequent environmental review.3  How have the environmental impacts of 

relocating the Tow Pound been incorporated into the environmental review?  We 

believe that they have not been.  How is deferring studying the environmental 

impacts of relocating the Tow Pound not segmentation?   

 

Currently, there is a parole court at Rikers Island that will be closed.  Where will 

the parole court be located?  The DEIS says that there will be 10,000 SF of 

Court/Court-Related Facilities in the Bronx, with a footnote that indicates “[t]he 

court facilities would be a parole court in the Bronx.” None of the other borough-

based jail facilities have space allocated for “court/court-related facilities” under 

“Project Components by Project Site.” Will this court serve the entire City or just 

the Bronx?  Will the other facilities have their own parole court?  Or will all 

parole court activities be centralized in the Bronx? If it is centralized, how does 

this meet the goal of decentralizing jail activities as described in the Lippman 

Commission findings?  If each has their own, why does Table 1-1 show only the 

Bronx with court facilities?  How are the added traffic impacts of decentralized 

court facilities analyzed in the DEIS?   

 

During public review, it was revealed that the location of the women’s facility is 

still undetermined, though it was studied in the DEIS to be a part of Queens.  The 

Manhattan Borough President stated in her comments that it should be located in 

upper Manhattan.  A footnote tells us that the beds studied include those with 

mental and physical illnesses.  However, we also learned after certification that 

the City is considering a separate facility for those inmates. 

(http://nymag.com/intelligencer/2019/03/nyc-seeks-to-move-mentally-ill-inmates-

to-hospitals.html ) 

 

                                                 
2 Environmental review requires the City to examine all impacts together, not separate certain 

portions of the proposal, such as the Tow Pound or the Barge for expedience or due to lack of 

information. See Village of Westbury v. Department of Transportation, 75 N.Y.2d 62, 69, 550 

N.Y.S.2d 604, 607 (1989).   
3 Ibid.  

http://nymag.com/intelligencer/2019/03/nyc-seeks-to-move-mentally-ill-inmates-to-hospitals.html
http://nymag.com/intelligencer/2019/03/nyc-seeks-to-move-mentally-ill-inmates-to-hospitals.html
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Where will women and people with mental and physical issues be located?  What 

will the environmental impact of those facilities be?  If the women’s facility is 

centralized, how does that meet the primary goal of the Lippman commission of 

decentralization of jails?  If the women’s facility is not located in Queens, will 

those environmental impacts be studied in a supplemental environmental review?  

If not, how is the Lead Agency avoiding segmentation?   

 

No Staten Island facility 

The DEIS states:  

 

The proposed project does not include a new detention facility on Staten Island 

because a jail to accommodate approximately 200 people would not be 

operationally efficient or an efficient use of funds in terms of the construction cost 

per person in detention. At the end of 2018 there were approximately 350 people 

in detention from Staten Island, representing approximately four percent of the 

total jail population. At the time a total average daily jail population of 5,000 

people is achieved, it is expected that only approximately 200 people in detention 

will be from Staten Island.  (1-16) 

 

The rationale to exclude Staten Island from the BBJ is not also being used on the 

other facilities, as the City is proposing an equal number of beds at each of the 

four other sites.  Brooklyn has over 1,000,000 more residents than the Bronx and 

nearly 1,000,000 more residents than Manhattan.  So why does each site have the 

same number of beds?  If the rationale to exclude Staten Island was used 

consistently, the number of beds in each borough should be roughly proportional 

to the population of each of the boroughs.  Brooklyn is much bigger than the 

Bronx and Manhattan, so it should have a bigger jail when using a population-

based approach.  Further, those who would have been held in Staten Island if it 

had a jail, are going to be held in Brooklyn, increasing the size of the facility even 

more.   

 

Using different criteria, there could be five equally sized facilities for each of the 

boroughs.  But omitting Staten Island because it is small, while keeping the 

facilities the same size regardless of the population of the borough, is not 

consistent criteria and suggests either arbitrary or flawed decision-making.  Please 

provide a consistent rationale for not locating a facility on Staten Island, while 

proposing the same sized facilities in Boroughs of much different sizes.   

 

2.1 Land Use, Zoning and Public Policy  

UDAAP (Urban Development Action Area Program) is a housing benefit 

program that provides tax abatements for housing constructed on City-owned 

land. How is this program relevant to the Borough Based Jail Plan?   

  

At the Certification hearing, the City said they evaluated over 70 sites before 

choosing the Mott Haven site.  But the DEIS discusses only one alternative in the 

environmental review.  Further, MOCJ representative Dana Kaplan stated at a 
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press conference: “We were looking at a number of different sites” “after a 

number of review.”4  No one knows land use in the Bronx better than the land use 

staff at the Bronx Borough President’s office.  When searching for a site in the 

Bronx, why didn’t the Applicant/Lead Agency consult with the Bronx Borough 

President’s office?  This is especially true considering the site selected is contrary 

to the recommendations of the Lippman Commission.5 

Please explain why the ½ mile land use study area was not adjusted to account for 

a more reasonable study area that did not include a portion of the East River.  A 

shift inland would better relate to the area impacted by the proposed jail.    

Page 2.1–11 contains a discussion that the tow pound site was designated by the 

City for residential use. As a part of this plan, the City allowed the Diego 

Beekman Mutual Housing Association to engage designers, housing specialists 

and to conduct an extensive community planning processes on the housing and 

services that would be located at this site.  Why did the City select a site that it 

had already committed to the community for affordable housing?    

Please indicate what data or research the City used to conclude that underpaid 

public defenders, third-party service providers and families of incarcerated people 

are an actual sustainable customer base? In other sections, such as Open Space, 

the City makes the assumption that staff and others would prefer to use the 

interior facilities rather than the public space in the community.6 

If there is no risk of indirect business displacement, please explain why the DEIS 

states that vulnerable industrial businesses can just relocate.7 

                                                 
4 https://youtu.be/gAfH_gbM7eU?t=1404 
5 https://www.ny1.com/nyc/all-boroughs/politics/2019/03/27/proposed-jail-in-the-bronx-to-

replace-rikers-a-political-fight-has-grown-over-where-it-will-be-located 
6 “In the future with the proposed project, the potential customer base for businesses within the 

study area would be expanded due to the introduction of approximately 2,500 new daily potential 

customers, including approximately 700 residents; 700 staff and workers at the detention facility 

and at the retail and community facility space, and court facilities; and 1,000 visitors including 

lawyers, service providers, detainee family members, court facility visitors, and other visitors.” 
7 If the proposed project’s incremental consumer demand—and in particular the demand for 

detention-related support services, which would not exist in the study area in the future without 

the proposed project—were to lead to the indirect displacement of existing industrial businesses, it 

would not have the potential to be considered significant or adverse. Potentially vulnerable 

industrial businesses within close proximity to the project site do not provide products or services 

that are uniquely dependent on their location; these businesses and their associated employees 

could relocate to other areas within the City, including locations within the Port Morris IBZ or 

elsewhere in the South Bronx.  

https://youtu.be/gAfH_gbM7eU?t=1404
https://www.ny1.com/nyc/all-boroughs/politics/2019/03/27/proposed-jail-in-the-bronx-to-replace-rikers-a-political-fight-has-grown-over-where-it-will-be-located
https://www.ny1.com/nyc/all-boroughs/politics/2019/03/27/proposed-jail-in-the-bronx-to-replace-rikers-a-political-fight-has-grown-over-where-it-will-be-located
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Please explain how the jail is consistent with the NYS Downtown Revitalization 

Initiative, north of the project area.8 

The DEIS states: “In addition, all sallyport activity and transfers of detained 

people will take place within the building itself in order to minimize interactions 

with the surrounding uses.”  The sallyport egress is literally abutting the area 

planned for new residential development.  These are the dark arrows adjacent to 

the area labeled “Future Development” in the detail of Figure 1-3 below.   

 
Detail of Figure 1-3 showing sallyport egress abutting future residential development 

These dark arrows for the egress to the sallyport appear to be drawn in what 

would be the required rear yard for the proposed jail.  Further, while not shown on 

this plan, the text states that the loading berths will also be in this area.  Is this a 

permitted activity in a rear yard? Or will the special permit allow for sallyport and 

loading activities to occur within a required rear yard? Or will the special permit 

allow the waiving of otherwise required yards altogether?  Since these activities 

are abutting the residential development, what actions will the Lead Agency take 

to ensure that there will be no undue impacts on the abutting residences?   

                                                 
8 The area immediately to the north of the study area, between 144th Street and 165th Street, and 

between Harlem River and St. Ann’s Avenue, is set to undergo a $10 million revitalization after 

winning a New York State Downtown Revitalization Initiative (DRI) Award in September 

2017.The award will be used to renovate existing cultural and recreational centers and 

streetscapes, and invest in the creation of a public plaza for vendors and a Business Improvement 

Fund for small business owners and property owners to renovate their business, thereby 

supporting the businesses that already exist in the area.  
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2.2 Socioeconomic Conditions  

Regarding indirect residential displacement, the DEIS cites Manhattan and 

Brooklyn as existing detention facilities that have not limited the types of 

economic activity and are surrounded by thriving residential and retail corridors. 

However, unlike the Manhattan and Brooklyn sites, the proposed Bronx site is not 

also surrounded by courthouses and other civic institutions that provide an 

economic engine for the area. Please indicate how the comparison to the 

Manhattan and Brooklyn sites applies to the proposed Bronx location. If the 

comparison is not meaningful or misleading, please correct in the FEIS.    

 

The DEIS states for, “purposes of analysis and based on recent City practice, it is 

assumed that the City would set aside 70 percent of the residential floor area 

(approximately 165 DUs) for renters making below 80 percent of the Area 

Median Income (AMI), and would set aside the remaining 30 percent of 

residential floor area (approximately 70 DUs) for renters making above 80 

percent of the AMI. While the proposed project would generate populations with 

average household incomes that are higher than that of the existing study area 

residents’ average household income, as all proposed units would be affordable, it 

is not expected that the introduction of these units would put pressure on existing 

study area populations.”  

There will be 30% of renters at above 80% AMI, which exceeds market-rate for 

the Mott Haven area. Please explain how the DEIS determined that “all proposed 

units would be affordable.” Did the drafters actually intend to write that all 

proposed units would be rent-regulated, but not necessarily affordable to the low-

income residents of Mott Haven?   

2.3 Community Facilities  

Please provide the rationale for the child care study area, which includes East 

Harlem rather than extending further into the Bronx.  

Two of the three elementary schools (#4 and #6) are overcapacity in the evaluated 

school district area. Please explain the rationale for the chosen area to evaluate 

and whether a more appropriate methodology might be warranted, regardless of 

the “schools choice” district and the North/South priority areas. The subdistrict 

will be at 106%, the southern priority district at 118%. 

2.4 Open Space  

Please provide the rationale for the residential open space study area radius, 

which includes the other side of the Bruckner Expressway and the East River, 

rather than evaluating open space impacts further inland which are more relevant 

and residential in character. Please provide the rationale for the non-residential 

open space study area radius, which also includes the east side of the Bruckner 

Expressway.  
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2.7 Urban Design and Visual Resources 

Attached to this letter is a technical memo that explains that all of the photo 

renderings in the DEIS are incorrect and show the proposed building at the wrong 

size and in the wrong place.  This memo presents alternative photosimulations 

that correctly locate the proposed structures.  The DEIS should have never been 

accepted as complete with such a large error.  Please correct the photo-renderings.   

“It is anticipated that wire mesh would enclose the recreation yards, to be located 

at the center of the building with exterior walls visible on East 141st and East 

142nd Streets.” Please provide a rendering of this building design for public 

review and comment.  This information should have been available when 

evaluating the Neighborhood Character portion of the DEIS.  Please re-evaluate 

the findings of Neighborhood Character once this rendering is produced.   

2.9 Water and Sewer 

The DEIS states there is an increase in stormwater runoff with the proposed jail. 

The change in permeable surface area from the Tow Pound to the jail is 

considerable, with 0% grass/softscape in the with action condition compared with 

33% in the no action condition. See below. Please state which stormwater 

management best practices will be incorporated into the design for public 

comment? Since the roof of the facility is now 84% of the surface area, the DEIS 

should clearly state now whether there will be a green roof installed or other 

stormwater management features on the roof.  
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2.10 Transportation  

DEIS states: “a total of 305 reportable and non-reportable crashes, 49 

pedestrian/bicyclist-related injury crashes and one fatality occurred at study area 

intersections. A review of the crash data identified one intersection—Bruckner 

Boulevard and East 138th  Street— as a high crash location (defined as an 

intersection with 48 or more total reportable and non- reportable crashes or five or 

more pedestrian/bicyclist injury crashes occurring in any consecutive 12 months 

of the most recent three-year period for which data are available).” Please provide 

information for what mitigations measures are currently being taken for the 

intersection under the Vision Zero plan and what additional measures will be 

taken as a part of the construction phase and final plan?   

 

The Draft Scope of Work indicated approximately 520 parking spaces would be 

needed for the Bronx site. The DEIS indicated 575 parking spaces were 

necessary. Please provide justification for the increase in parking spaces, 
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especially given the decrease in the number of beds which could possibly lead to 

less administrative staff, visitors, etc., originally estimated in the Draft Scope. 

 

Please indicate whether the estimated 175 visitors for a Bronx parole court facility 

within the Bronx site is an estimate of daily visitors for a parole court for only 

Bronx residents or for a citywide facility? If not a citywide facility, where will the 

rest of the parole court operations be situated in this plan?  

 

2.11Air Quality  

The DEIS makes the absurd claim that the Bronx facility will improve air quality 

in the area over no action conditions.  This is not possible considering the number 

of trips by car projected and the traffic congestion this project will generate.  

Please find attached to this letter a technical memo that evaluates this claim.  

Please correct the assumptions that led the preparers of the DEIS to conclude that 

the jail would improve air quality and disclose what the actual impacts on air 

quality will be.   

 

2.12 Noise 

Please provide specific information regarding to noise from the jail facility that 

would have an impact on the proposed residential development on the same 

block. Has there been analysis done of emergency operations in the jail facility, 

specific to the mixed-use/residential building next door? In lock-down operations, 

in emergency response situations?  In addition, the sallyport and loading berths 

for the jail are located in between the jail and the residential component in what 

appears to be a required rear yard. Please discuss the noise that these activities 

will generate and their possible impacts on the abutting residences.  See Figure 

2.10-2, Transportation  

 

The noise analysis relies upon a vague “alternate means of ventilation” that could 

be other than central air conditions. 2.12-9. Please provide details on what the 

alternate means of ventilation would be, if not central air. Does this also mean that 

the entire mixed-use residential must also operate in a “closed-window 

condition”? 2.12-9  

The DEIS states: “The detention facility recreation yards would be partially 

enclosed with up to six noise-reflecting interior surfaces (floor/ground, ceiling, 

and walls), whereas the playgrounds studied were outdoors with only one noise-

reflecting surface (ground). Therefore, noise levels within the recreation yards 

would be expected to be higher than the playground noise levels due to the 

reverberant build-up of noise within the partially enclosed space.”2.12-5 

“The proposed Bronx Site would include recreation yards at housing unit floors, 

which would be at least 35 feet above grade based on preliminary conceptual 

designs. Sensitive receptors below the height of the proposed recreation yards 

would not have a line of sight to the yards and consequently were screened out 

due to anticipated building shielding.” 2.12-6 
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Is the proposed residential building a sensitive receptor above the height of 35 

feet?  Is the comparison of a recreation yard and a high school playground valid at 

all?  In an application at East 96th, the Lead Agency there stated that high school 

children don’t linger in playgrounds.  If the DEIS is using noise levels from high 

school playgrounds as a baseline, then this chapter is likely understating the 

amount of noise the facility will generate. Why isn’t the DEIS using noise levels 

from existing jail facility recreation yards as a baseline for noise?  It is clearly 

more appropriate than school playgrounds and will produce more accurate 

analysis.   

 

2.13 Public Health  

Please provide supporting information that lead to the conclusion that no public 

heath analysis was necessary. Considering the rates of asthma in Mott Haven, the 

increased of particulates during construction, could lead to a public health impact 

on at-risk children during the construction.  The asthma emergency department 

visit rate among children ages 5 to 17 in Mott Haven and Melrose is nearly triple 

the citywide rate. The Take Care New York (TCNY) 2020 goal is to have fewer 

than 210 asthma emergency department visits per 10,000 children across the 

entire city and in high-poverty neighborhoods to reduce 318 visits. The 2018 

TCNY Annual Report tracks this metric showing that asthma emergency 

department visits in high-poverty neighborhoods has actually gotten worse since 

2013, increasing from 370 in 2013 to 389 (2016). To address this policy, any 

increase of particulate matter and/or carbon monoxide is contrary to the TCNY 

health initiatives. If TCNY is a valid public policy initiative, a public health 

assessment is warranted.   

 

Might the high risk of asthma in the Bronx, which is worsened by decreasing air 

quality, one of the reasons that this huge facility, with its enormous parking 

garage and disclosed traffic impacts was found to improve air quality?  Was this 

absurd and nonsensical finding be related to the fact that the City did not want to 

disclose that worsening air quality might impact public health and hurt children?  

 

2.14 Neighborhood Character  

The building is enormous, vastly larger than any other building in the 

neighborhood and the second largest in the Bronx. It will generate substantial 

trips and create traffic impacts that cannot be mitigated. And it’s a jail!  The use 

itself, especially at that scale will impact the character of the neighborhood.  If 

this project doesn’t alter neighborhood character, then what project would?  The 

finding of no impact is absurd.   

 

The impact of the proposed jail facility, not just on the surrounding area but the 

entire borough of the Bronx, cannot be overstated. This building will be the 

largest building in the entire borough, excluding Yankee Stadium. Having a jail 

facility as the defining part of the skyline, streetscape, and the neighborhood area 

undoubtedly is a significant adverse impact on neighborhood character. When the 

largest public facility in the neighborhood and the borough is dedicated to keeping 
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people in detention, which due to its history in NYC is associated with human 

rights abuses, the neighborhood character will be negatively impacted.  In 

addition, the pairing of residential and correctional facilities that will literally be 

back to back on the same block represents a new precedent in land use and public 

policy that we have never seen before that creates a new definition of what will 

constitute a residential community in a high-poverty community. The DEIS 

states:  

The key elements that define neighborhood character, and their relationships to 

one another, form the basis of determining impact significance; in general, the 

more uniform and consistent the existing neighborhood context, the more 

sensitive it is to change.  

The Mott Haven area around the NYPD Tow Pound is a mix of residential and 

industrial/manufacturing/commercial use. Unlike the other three borough-based 

jail facilities, there was neither a correctional facility here previously nor court or 

court-related facilities. A jail and court facilities introduce various kinds of new 

elements into the mix of uses in the neighborhood that impact the residential 

section of Mott Haven: There will be DOC uniformed staff, NYPD officers, 

Customs and Border Patrol/Immigrations and Customs Enforcement, which have 

been routinely at NYC courts (see ICE out of Courts campaign), where there have 

been none previously. In a largely immigrant community, increased policing and 

immigration enforcement makes a neighborhood less safe for its residents by 

increasing interaction with the criminal legal system for undocumented and long-

term resident immigrants and the likelihood of negative immigration 

consequences for families in the Mott Haven area.  

 

The proposed action absolutely will bring impacts on neighborhood character and 

the finding that it would not is absurd.  The DEIS should have acknowledged and 

disclosed these impacts.  Under CEQR, the City is not required to mitigate 

impacts but they must disclose them. Here, the Lead Agency should take the 

opportunity to disclose the impacts on neighborhood character in the FEIS.   

 

The DEIS contained no information on the facility’s security plan or information 

on operational management of a high-rise jail. The information should be part of 

the urban design section of the DEIS, including permanent or temporary security 

infrastructure on the sidewalk, in the street, in the area surrounding area not only 

the jail, but also the proposed residential portion.  If there will be additional semi-

permanent structures like guardhouses external to the building, it should all be 

disclosed during public review.  If there is no plan, it is not ready for public 

review.   

 

Will the facility be lit 24/7?  How will those lights impact the bedroom nature of 

the residential portion of this neighborhood?  We don’t know because the DEIS 

does not disclose this information.   
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As stated in the DEIS, neighborhood character analysis “relies on the technical 

analyses presented” in other EIS sections, such as Urban Design and Visual 

Resources. Since the photo-renderings developed for the DEIS are inaccurate 

(wrong size, wrong location, inaccurate matching), these sections cannot be used 

as the basis of the neighborhood character analysis. This section must be 

reevaluated so that appropriate weight can be given to the impact of the facility on 

the surrounding area and the entire borough.  

 

2.15 Construction  

The City has stated publicly that there is no construction phasing confirmed for 

any jail, other than expected start/end years. The City commented that this is a 

“part of the process” at the press conference. 

https://youtu.be/gAfH_gbM7eU?t=1057  

 

“We don’t have a timeline for construction right now.”  
 

But this is not true.  The DEIS has an anticipated construction schedule: 

 
As both applicant and lead agency, the City can’t disavow information in the 

DEIS that is in public review.  There is a timeline; there is a schedule; and the 

public is reviewing it in print. If it is not right, then change it so that it is right so 

that people can understand what the timeline is.  If there is not one, then the 

application was not ready to be certified.  Please confirm if the above timeline is 

accurate and if it was accurate when the application was certified. If the Lead 

Agency believed that there was no timeline for construction, please explain why 

the application was certified as complete with a timeline the Lead Agency 

believed was false.  Please explain if there is any consequence for a Lead Agency 

https://youtu.be/gAfH_gbM7eU?t=1057
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to certify an application with information that it believed was either incorrect or 

misleading.    

 

Please discuss sequencing in terms of where inmates will be sent as facilities are 

being constructed.  The existing Manhattan and Brooklyn facilities will be closed 

during construction.  The public was told that the Barge will be closed.  Where 

will inmates be housed when facilities are being closed and new facilities are not 

yet open?  Will temporary facilities be necessary? Where will they be?  What will 

the environmental impacts of any temporary facilities be?   

 

2.16 Mitigation  

The DEIS states that: “Therefore, construction of the proposed project may result 

in unmitigated significant adverse noise impacts at the residential building at 359 

Southern Boulevard.” What sort of mitigation measures and/or compensation is 

proposed for the residents at 359 Southern Boulevard?  

Chapter 6: Greenhouse Gas Emissions and Climate Change  
By a large margin, the Bronx site has the highest GHG emissions out of all four 

borough-based sites. However, the DEIS cannot possibly provide an accurate 

modeling of these emissions because it does not have information about the 

design and interior systems and operations of both the proposed jail facility and 

the residential housing proposed for the other portion of the block. In Table 6-3, 

Annual Building Operational GHG Emissions, it is noted that the natural gas and 

electricity energy consumption does not include the mixed-use/residential 

building. DEIS 6-10  

It is not clear why that choice was made but even without the inclusion of the 

residential building, the Bronx’s annual operational GHG emissions make up 30% 

of the total emissions for all four sites, the highest percentage in all of the 

boroughs.  

In Table 6-5, Annual Mobile Source Emissions, the emissions from the mixed-

use/residential building have been included; the Bronx is again 30% of the total 

emissions across all four sites. DEIS 6-11  

And so, as seen in Table 6-6, the Bronx is 30% of all annual GHG emissions 

(mobile and building). DEIS 6-12  

Please explain why the Bronx will take on a disproportionate share of the 

climate-changing emissions for this citywide project and what mitigation 

measures are planned to limit this impact.  

The City should provide more information about the building design alternatives 

provide that can produce the emissions level at the low end of the GHG emissions 

range. Table 6-4, DEIS 6-11.  
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Chapter 7: Alternatives  
There is a mature and viable development scenario in the Bronx.  (See Bronx 

Borough President’s recommendations for the site) To fully understand the 

impacts of this project, the public also needed to understand what was being lost 

with the proposal for the jail.9  It is not the Tow Pound, which was going to be 

relocated regardless of what happened here.  Therefore, the DEIS should have 

provided an analysis for this alternative in addition to the “No Action” and “No 

Unmitigated Significant Adverse Impacts” alternate scenarios.  Can an alternative 

be developed that studied the planned development of the Mott Haven site, as 

described by the Borough President?   

Chapter 8: Growth-Inducing Aspects of the Proposed Project  
The analysis here clearly understates the enormity of this project.  It is also 

incorrect to use the term “buffered” to describe the mixed-use/residential project 

that abuts the Jail, which will have jail activities (sallyport, loading berth egress) 

occurring in what would otherwise be its required rear yard.  That is in no way 

and in any context “buffering.”  

Regarding growth inducing aspects that should be considered by this chapter, the 

Bronx jail site clearly:  

Adds substantial new land use – Planned as the second largest building in the 

Bronx and it is a correctional facility, which currently does not exist in the 

neighborhood.   

Adds new residents – There is a large residential component, which would likely 

bring higher income residents into the community.    

                                                 
9 Examining valid alternative scenarios are the “heart” of the environmental review process and 

help determine whether the selected project is the right proposal. Shawangunk Mountain Envtl. 

Ass’n v. Planning Bd. of Town of Gardiner, 157 A.D.2d 273, 276, 557 N.Y.S.2d 495, 497 (3d 

Dep’t 1990).  
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New employment that could induce additional development of a similar kind 

or of support uses, such as retail establishments to serve new residential uses; 
-- As already disclosed in the DEIS, the project will bring visitors, attorneys, 

third-service providers into the community that will, in theory, increase economic 

development.  

Introduces or greatly expands infrastructure capacity – The DEIS disclosed 

that the project may require the relocation of an existing sewer main.  

Chapter 9: Irreversible and Irretrievable Commitments of Resources  
New York City is proposing to spend $12B to build new jails.  Instead of new 

buildings, that money could be used to decarcerate and provide in-community 

resources, programming, reentry help and housing, which achieves the same 

outcomes that the Lippman Commission sought to solve.  That $12B is an 

irretrievable commitment of resources that should be discussed in the context of 

other solutions that could address the same problem.  There should also be a 

discussion of the permanent loss of the proposed Diego Beekman plan and the 

cost of that loss.   

Close 

Thank you for your attention to these comments and questions.  Please feel free to 

contact me should you have any questions at george@georgejanes.com.  

 

Sincerely, 

 
George M. Janes, AICP 

George M. Janes & Associates 

 

 

Attachments:  Ramboll technical memo on air quality 

GMJ&A technical memo on visuals in the DEIS 

mailto:george@georgejanes.com
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Delivered via Electronic Mail 
 
Howard Judd Fiedler, A.I.A. 
Director of Design Unit 
New York City Department of Correction 
75-20 Astoria Boulevard, Suite 160 
East Elmhurst, NY 11370 
 

COMMENTS ON THE AIR QUALITY SECTION FOR BRONX SITE 

 
We thank you for the opportunity to comment on the NYC Borough-Based Jail 
System EIS. 

Ramboll is a leading engineering, design and consultancy company employing 
15,000 experts that works across the markets: Buildings, Transport, Planning & 
Urban Design, Water, Environment & Health, Energy and Management Consulting. 
Ramboll’s air quality professionals apply cutting-edge science and methodologies to 
the development of tailored solutions to facility, local and regional air quality 
issues. We have expertise with numerous air quality models, including CAMx, 
CalEEMod®, CMAQ, AERMOD, ADMS, CalPuff and SCICHEM. 

Ramboll was retained by Diego-Beekman Mutual Housing Association to conduct a 
review of the air quality section of the Draft Environmental Impact Statement (EIS) 
prepared for the Bronx Site (“Project”). The NYC City Environmental Quality Review 
(CEQR) Technical Manual air quality guidelines (Chapter 17, Section 430) requires 
"[a]ll the backup data that are necessary for DEP or the reviewing agency to verify 
the results of the analysis" be submitted.1 However, this supporting data was not 
readily available to the public, therefore our ability to review and comment was 
limited to the analyses contained within the body of the air quality and 
transportation sections of the EIS (Section 2.11: Air Quality-Bronx and Section 
2.10: Traffic-Bronx, respectively).2  

We have the following comments for consideration.  

1. Mobile Source Analysis – Trip Distributions 

Relevant Excerpts from DEIS:  
The Air Quality section states:  

“Traffic data for the intersection analysis were derived from existing 
traffic counts, projected future growth in traffic, and other 
information developed as part of the traffic analysis for the proposed 
project (see Section 2.10, “Transportation-Bronx”). Traffic data for 

                                                
1 NYC Mayor’s Office of Environmental Coordination. 2016. CEQR Technical Manual. Available 

at: https://www1.nyc.gov/assets/oec/technical-
manual/2014_ceqr_technical_manual_rev_04_27_2016.pdf.  

2 Borough Based Jail System. DEIS Part 2. Available at: https://a002-
ceqraccess.nyc.gov/ceqr/ProjectInformation/ProjectDetail/13546-18DOC001Y#b. Accessed: 
July 17, 2019. 

https://www1.nyc.gov/assets/oec/technical-manual/2014_ceqr_technical_manual_rev_04_27_2016.pdf
https://www1.nyc.gov/assets/oec/technical-manual/2014_ceqr_technical_manual_rev_04_27_2016.pdf
https://a002-ceqraccess.nyc.gov/ceqr/ProjectInformation/ProjectDetail/13546-18DOC001Y#b
https://a002-ceqraccess.nyc.gov/ceqr/ProjectInformation/ProjectDetail/13546-18DOC001Y#b
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the future without the project (the No Action condition) and the With Action condition 
were employed in the respective air quality modeling condition. The peak morning, 
midday, and Saturday period traffic volumes were used as a baseline for determining 
off-peak volumes. Off-peak traffic volumes in the No Action condition were determined 
by adjusting the peak period volumes by the 24-hour distributions of actual vehicle 
counts collected at appropriate locations, and off-peak increments from the proposed 
project site were estimated based on the parking demand as a result of the proposed 
project at the Bronx Site. For annual impacts, average weekday and Saturday 24-hour 
distributions were used to more accurately simulate traffic patterns over longer periods. 
Traffic volumes on the elevated portion of the Bruckner Expressway were derived from 
adjusting the annual average daily traffic volumes published by the New York State 
Department of Transportation (NYSDOT) to estimate peak hour traffic volumes. Annual 
background growth rates consistent with guidance in the CEQR Technical Manual were 
used to project traffic volumes for the analysis year” (page 2.11-9 to 2.11-10). 

The air quality analysis concludes that the maximum predicted 8-hour carbon monoxide (CO) 
concentration at the analysis site is lower in the “With Action” than the “No Action” scenario (Table 
2.11-8) and that the maximum predicted 24-hour average particulate matter less than 10 microns 
(PM10) concentration at the analysis site is lower in the “With Action” than the “No Action” scenario 
(Table 2.11-9). 

In the Transportation section, the No Action scenario includes the trips associated with the existing 
Tow Pound in addition to projected growth in traffic (page 2.11-10). The With Action scenario includes 
the same projected growth in traffic plus trips associated with the Project. For the East 141st Street 
and Bruckner Blvd intersections, peak hour weekday AM, weekday midday, and Saturday traffic 
conditions show a higher delay time under the Project than under the No Action scenario (Table 2.10-
13). This applies for all turning directions, lanes, and both northbound and southbound travel 
directions. The majority of the weekday morning and midday intersections show that the Project 
increases more than doubles and sometimes triples the delay time. Weekday PM trips were not 
presented. 

Comment:.  

The air quality analysis evaluated traffic emissions impacts from the East 141st Street and 
Bruckner Blvd intersection. Based on the data presented in the Transportation section 
described above, that intersection experienced increased delays for the Project (With Action) 
scenario compared to the No Action scenario. Increased delays should correlate with an 
increase in traffic and therefore a net increase in emissions and of impacts from the Project. 
Based on the data presented in the publicly available documentation, it is unclear why the 
With Action scenario would have lower impacts than the No Action scenario. We would 
generally expect mobile emissions from a detention center and mixed-use development to be 
higher than mobile emissions from a tow pound. To confirm these results, please provide a 
more detailed explanation of the supporting assumptions used to convert the data from the 
traffic section into the off-peak hours and annual distributions.  

2. Mobile Source Analysis – Intersection Choice 

Relevant Excerpts from DEIS:  

Air quality analyses and results are presented for traffic associated with one intersection – 
East 141st Street and Bruckner Blvd.  
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Comment:.  

CEQR guidance on roadway locations for the study of mobile emissions (Chapter 17, Section 
311.1) recommends air quality analyses be performed at "intersections where traffic 
congestion is expected." It is unclear why only the chosen intersection was selected for study. 
Based on the Transportation section, many Project-related trips will occur that pass through 
other intersections. As noted in the Transportation section,  

“Detention center visitors (via auto or taxis) were assigned to East 142nd Street…Trips 
generated by the separate mixed-use development to be located to the west side of the 
project site were assigned to Concord Avenue…Any truck trips were assigned to 
designated truck routes and then to the most direct path to and from the proposed 
detention center’s loading dock (via the driveway on East 141st Street and exit on East 
142nd Street); and the primary frontage to the mixed-use development along Concord 
Avenue” (page 2.10-27).  

These trips lead additional intersections to be potentially significant (Table 2.10-2). Please provide 
justification for not including additional intersections in the air quality analyses.  

Based on the Transportation section, the studied intersection was also the intersection with the 
greatest volume of existing trips, including tow pound trips (Figures 2.10-9a, 9b, and 9c). Therefore, 
the analysis may fail to analyze the intersection with the greatest change in air quality impacts (e.g., 
an intersection that has very few existing tow pound trips but that will have more Project trips). Please 
provide substantiation that the intersection that was analyzed is that with the greatest change from 
the No Action to Project traffic scenarios. 

3. Mobile Source Analysis – Cumulative Worst-Case 

Relevant Excerpts from DEIS:  

Impacts for 8-hour average CO concentration, 24-hour PM2.5 increments, and annual average 
PM2.5 increments are shown for the proposed parking garage at a near and far side sidewalk 
East 141st Street receptor (page 2.11-21). Separately, impacts for 8-hour average CO 
concentration (Table 2.11-8), 24-hour PM2.5 increments (Table 2.11-10), and annual average 
PM2.5 increments (Table 2.11-11) at the intersection receptor are shown for the traffic at the 
“highest predicted concentrations for the receptor locations” analyzed intersection. Impacts 
from the nearby elevated Bruckner Expressway on receptors at the detention facility are 
analyzed.  

Comment:.  

CEQR guidance (Chapter 17) notes that impacts from parking garages may be summed with 
intersection impacts for a cumulative worst-case analysis. This was not done in this Project 
analysis. In addition, cumulative impacts from all sources including the elevated Bruckner 
Expressway could be evaluated. Though this summation is not required by CEQR, including the 
impacts from all source types rather than disaggregated impacts could more accurately 
represent the true impacts of the Project. This would increase impacts compared to the results 
as presented in the EIS. Please explain why the impacts from all sources were not summed 
and confirm whether summing the impacts from all sources would result in a significant 
impact.  
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4. Stationary Source Analysis - Assumptions 

Relevant Excerpts from DEIS:  

Stationary source impacts are modeled for the heating and hot water systems. The results for 
PM2.5 24-hour and PM2.5 annual impacts at detention facility receptors are 7.1 and 0.23, 
compared to the thresholds of 7.7 and 0.3, respectively (Table 2.11-15). 

Comment:.  

While the modeling methodology appears reasonable and consistent with the CEQR technical 
manual, due to the proximity of the impacts of the project on on-site receptors to the 
threshold values, the supporting assumptions should be confirmed. For example, NYC’s 
Heating Season is Oct 1 - May 313, which spans 243 days of potential heating. However, the 
analysis only assumes a 100 day heating season, leading to a potential underestimation of 
stationary source emissions. Please provide supporting data for this assumption, as this 
appears to be non-conservative for the analysis. 

As noted above, we were only able to complete a review of the analyses as described in the 
DEIS sections, not including any supporting files. These are preliminary comments based on 
information we have available to us. We thank you for the opportunity to provide and your 
consideration of these comments.    

Yours sincerely, 

 
 
Michael Keinath, PE Shaena Ulissi, MS 
Principal  Managing Consultant 
 
D 415-796-1934 D 415-426-5033  
mkeinath@ramboll.com sulissi@ramboll.com  

                                                
3 NYC. https://www1.nyc.gov/site/hpd/renters/important-safety-issues-heat-hot-water.page. Accessed: July 18, 

2019.  

mailto:mkeinath@ramboll.com
mailto:sulissi@ramboll.com
https://www1.nyc.gov/site/hpd/renters/important-safety-issues-heat-hot-water.page
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MEMORANDUM 

 

 

Date:  July 22, 2019 

 

To:  Howard Judd Fiedler, A.I.A. 

  New York City Department of Correction 

 

From:  George M. Janes, AICP 

 

RE: Technical issues with photo-renderings in Borough-Based Jail 

DEIS  

 

This memo details errors in the photo-renderings included in the Borough-Based 

Jail DEIS for the Bronx. My office has produced or reviewed hundreds of 

photosimulations and/or visual resources assessments produced for SEQR & 

CEQR over the past 20 years. We have also prepared method requirements for 

photosimulations that several local governments use as guides to instruct 

applicants on the requirements of their submissions.  

 

Summary 
The photo-renderings for the Bronx facility published in the DEIS show the 

proposed jail in the wrong location and at the wrong size. The magnitude of the 

errors vary according by viewpoint, with some grossly in error, while others have 

smaller errors.  It is likely that the photo-renderings are simply estimates of the 

size and location of the proposed jail from any given viewpoint, developed using 

the judgment of the individual that made the viewpoint.  

 

Most importantly, they are demonstrably not accurate and cannot be used to 

disclose the project’s impact on the area’s visual resources. Since photo-

renderings are an important input into Neighborhood Character, the conclusions 

of that chapter are also tainted. Because of these gross errors, this application 

should have never been accepted as complete. They need to be redone and the 

chapters that rely upon this information should be reevaluated with accurate 

information.  

 

The photo-renderings  

Existing conditions photographs from each viewpoint studied are attached to this 

memo.  Following each existing conditions photograph is the DEIS photo-

rendering. Following the photo-rendering is a photosimulation produced by my 

office.   

 

To be clear, there is no issue with the representation of the structure, which is a 

massing model with a generic texture.  Massing models with or without textures 

are an acceptable method of representation when designs are not finalized. But the 

EIS needs to show the proposed project in the right location at the right size; these 

http://www.georgejanes.com/
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simulations do not do that. I cannot know why or how these errors were made, but 

I can speculate and detail how they could have been made accurately.   

 

When performing a photosimulation for environmental review, it is critical that 

the methods used to produce the photo-simulations are repeatable, meaning that 

two technicians using the same information should independently produce 

materially similar results.  The public or the Lead Agency should not have to rely 

upon the artistic judgment of the technician making the image but that’s exactly 

what appears to have happened here.   

 

I believe that the technician used a 3D model of the proposed jail in the DEIS, 

rendered using a camera that approximated the location of the camera used to take 

the photograph. However, locating this camera was not precise: sometimes it was 

close and other times it was off.  Further, it also appears that the lens of the 

camera used to render the image did not match the lens of the camera use to take 

the photograph. It is likely that the technician scaled the model to approximate its 

actual size and location using their professional judgment.  That is not a method 

that will produce consistent, repeatable results on which the public can rely.   

 

Since this is an urban area with many existing buildings, the computer camera 

used to render the image of the jail should have been set to exactly match the 

camera used to take the photograph.  It is not a trivial process as it not only 

requires XYZ coordinates but also needs to match the yaw, pitch, roll, and lens of 

the camera. But in urban areas, the match of the camera can be evaluated by 

including building references in both the 3D computer model and the photograph. 

That way, when the image of the jail is rendered, it will be in the right location, at 

the right size and the right orientation.1   

 

The simulations produced by my office render a 3D model of the proposed jail 

and associated residential building using a camera that is matched to the camera 

used to take the photograph by matching it to existing buildings.  If the 3D model 

of existing buildings is correct, then the jail will appear in the right location, at the 

right size and orientation.   

 

The errors 

The following reproduces some of the images to discuss errors and differences 

between the DEIS photo-rendering and the photosimulations.  

 

                                                 
1 More detail on how to produce a photosimulation can be found here: 

http://www.georgejanes.com/PDF/TechnicalMethods/TechnicalMethods002-Photosimulation.pdf 

http://www.georgejanes.com/PDF/TechnicalMethods/TechnicalMethods002-Photosimulation.pdf
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Reproduction of DEIS proposed conditons, VP 7 left, and actual photo-simulation, right   

 

Viewpoint 7 would be a difficult viewpoint to scale using professional judgment: 

there are trees blocking ground level views to the site and there are no abutting 

buildings at this location to help guide the location. As a result, the DEIS grossly 

understates the size of the facility from this location, which it shows peeking 

above the trees.  In reality, the jail (and the associated residential building) will be 

clearly visible above the trees.  

 

Further, the existing conditions photograph shows leaf-on conditions, which is 

contrary to CEQR best practices as the DEIS should disclose reasonable worst-

case conditions. Leaves on trees provide screening which is not present in the 

winter season and so photographs with substantial screening from decidious trees 

cannot show reasonable worst-case visiblity conditions.  Oddly, the DEIS does 

use leaf-off conditions for some photographs, but not viewpoint 7.    

 

Viewpoint 29 (below) is one of the views that uses a leaf-off conditions 

photograph.   
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Reproduction of DEIS proposed conditons, VP 29 left, and actual photo-simulation, right   
 

Here, leaf-off is critical considering the number of trees in the view.  However, 

the simulation shows the jail in the completely wrong place.  Simulations like this 

show that the preparer of the DEIS did not intend to deceive or minimize the size 

of the facility because some photo-renderings show the facility to be more 

impactful than it will actually be. Rather, the preparer of these photo-renderings 

was not competent or did not think it important to show the project at the 

proposed size and location.   

 

Another obvious error can be found in Viewpoint 5. The base height of the jail 

shown in the photo-rendering is 55 feet or about the equivalent of a five story 

building.   

 

  
Reproduction of DEIS proposed conditons, VP 5 left, and actual photosimulation, right   
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The base height of the jail is shown to be slightly taller than the single story 

industrial building across from it.  In fact, it will be about twice as tall at the street 

line. It will also be a much more imposing presence at street level than what is 

shown in the DEIS.   
 

The photosimulations  

The 3D model shown in the photosimulations was made by my office based upon 

information from the DEIS. It is textured with a generic texture that we believed 

was consistent with the material descriptions in the DEIS.   

 

The 3D model was rendered using Autodesk’s 3DS using a camera matched to the 

existing conditions photograph using existing buildings, as described earlier in 

this document.  The rendered image and the existing condition photograph were 

then combined using Photoshop, which is also where the processing of the images 

for simulation took place.   

 

If the applicant’s consultant is not capable of producing accurate simulations 

using repeatable methods, I am happy to recommend several capable firms who I 

would expect to do an excellent job. We are also able to provide the 3D model 

and the 3DS cameras for auditing should the Lead Agency so desire.  

 

Attached to this document are all the photo-renderings that appear in the Bronx 

portion of the DEIS and photosimulations showing the magnitude of the errors.   

 



DEIS Photo-rendering errors
Bronx



The DEIS has photo renderings that are NOT accurate

VP 5 existing from City’s DEIS



VP 5 proposed from City’s DEIS 

The DEIS has photo renderings that are NOT accurate



VP 5 proposed from model

The DEIS has photo renderings that are NOT accurate



VP 7 existing from City’s DEIS

The DEIS has photo renderings that are NOT accurate



VP 7 proposed from City's DEIS 

The DEIS has photo renderings that are NOT accurate



VP 7 proposed from model 

The DEIS has photo renderings that are NOT accurate



VP 9 existing from City’s DEIS 

The DEIS has photo renderings that are NOT accurate



VP 9 proposed from City's DEIS 

The DEIS has photo renderings that are NOT accurate



VP 9 proposed from model 

The DEIS has photo renderings that are NOT accurate



VP 11 existing from City’s DEIS 

The DEIS has photo renderings that are NOT accurate



VP 11 proposed from City's DEIS 

The DEIS has photo renderings that are NOT accurate



The DEIS has photo renderings that are NOT accurate

VP 11 proposed from model 



VP 13 existing from City’s DEIS

The DEIS has photo renderings that are NOT accurate



VP 13 proposed from City's DEIS 

The DEIS has photo renderings that are NOT accurate



VP 13 proposed from model 

The DEIS has photo renderings that are NOT accurate



VP 29 existing from City’s DEIS

The DEIS has photo renderings that are NOT accurate



VP 29 proposed from City's DEIS 

The DEIS has photo renderings that are NOT accurate



VP 29 proposed from model

The DEIS has photo renderings that are NOT accurate


